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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




JEFFREY CHARLES PIERCE, 
 












          NO. 44317 
 
          Ada County Case No.  
          CR-2014-18689 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Pierce failed to establish that the district court abused its discretion when, 
upon imposing a unified sentence of seven years, with three years fixed, for possession 
of methamphetamine, it declined to retain jurisdiction? 
 
 
Pierce Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 On December 27, 2014, while Pierce was on probation for battery and disturbing 
the peace, officers stopped Pierce after they observed him “fail to come to a complete 
stop prior to exiting the parking lot of the Overland Bar” and then make several lane 
 2 
changes without signaling properly. (PSI, pp.17, 73.1)  Upon approaching Pierce’s 
vehicle, officers noted that there was a six-pack of alcohol in the back seat and that 
Pierce’s hands “were nervously shaking,” his “breathing rate was greatly accelerated,” 
his “speech sounded slightly slurred and thick tongued, and his eyes appeared 
bloodshot.”  (PSI, p.73.)  The officers arrested Pierce for DWP and subsequently found 
a pipe containing methamphetamine in his pants pocket, a jar containing marijuana in 
his vehicle, and a marijuana pipe with residue under the driver’s seat.  (PSI, pp.72-74.)   
The state charged Pierce with possession of methamphetamine, possession of 
marijuana, and possession of drug paraphernalia, with a persistent violator 
enhancement.  (R., pp.75-76, 146-47.)  While this case was pending (between 
December 2014 and May 2016), Pierce continually violated the conditions of his pretrial 
release by consuming alcohol, failing to report for UA testing on numerous occasions, 
repeatedly failing to return his pretrial release officer’s phone calls as instructed, and 
failing to attend scheduled pretrial services appointments.  (R., pp.127-33.)  Pierce 
frequently failed to appear for court hearings, and warrants were issued for his arrest on 
at least two occasions.  (R., pp.63-64, 137, 139-40; PSI, p.19.)  He also committed 
numerous new crimes, racking up charges for possession of drug paraphernalia with 
intent to use, open container, at least four DWP’s, two charges for felony possession of 
a controlled substance, misdemeanor attempting to elude a police officer, and felony 
eluding.  (PSI, pp.19-21.)  On February 26, 2016, pursuant to a plea agreement in this 
 
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “PIERCE 
44317 psi.pdf.”   
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case, Pierce pled guilty to possession of methamphetamine and the state dismissed the 
remaining charges and the enhancement.  (R., p.154.)  The district court imposed a 
unified sentence of seven years, with three years fixed.  (R., pp.161-64.)  Pierce filed a 
notice of appeal timely from the judgment of conviction.  (R., pp.167-69.)   
Pierce asserts that the district court abused its discretion when it declined to 
retain jurisdiction upon imposing his sentence, in light of his willingness to participate in 
substance abuse treatment, the support from his fiancée, and his father’s death.  
(Appellant’s brief, pp.4-8.)  The record supports the district court’s decision not to retain 
jurisdiction.   
The decision whether to retain jurisdiction is a matter within the sound discretion 
of the district court and will not be overturned on appeal absent an abuse of that 
discretion.  State v. Lee, 117 Idaho 203, 205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).  
The primary purpose of a district court retaining jurisdiction is to enable the court to 
obtain additional information regarding whether the defendant has sufficient 
rehabilitative potential and is suitable for probation.  State v. Jones, 141 Idaho 673, 677, 
115 P.3d 764, 768 (Ct. App. 2005).  Probation is the ultimate goal of retained 
jurisdiction.  Id.  There can be no abuse of discretion if the district court has sufficient 
evidence before it to conclude that the defendant is not a suitable candidate for 
probation.  Id.     
Pierce is clearly not an acceptable candidate for probation, as evinced by his 
ongoing disregard for the law, court orders, and the conditions of community release.  
At sentencing, the state addressed Pierce’s extremely lengthy criminal record, his 
continuing unwillingness to abide by the law, and his failure to rehabilitate despite 
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having a 30-year history of criminal offending and substance abuse.  (Tr., p.21, L.13 – 
p.24, L.19 (Appendix A).)  The district court subsequently articulated the correct legal 
standards applicable to its decision and also set forth its reasons for imposing Pierce’s 
sentence and declining to retain jurisdiction.  (Tr., p.31, L.8 – p.32, L.23 (Appendix B).)  
The state submits that Pierce has failed to establish an abuse of discretion, for reasons 
more fully set forth in the attached excerpts of the sentencing hearing transcript, which 
the state adopts as its argument on appeal.  (Appendices A and B.)  
 
Conclusion 
 The state respectfully requests this Court to affirm Pierce’s conviction and 
sentence. 
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      LORI A. FLEMING 
      Deputy Attorney General 
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1 THE COURT: I also received police reports 
2 from the Ada County Prosecutor's Office. 
3 Mr. Rolfsen, did you get those? 
4 MR. ROLFSEN: Yes, we have those, 
5 Your Honor. 
6 THE COURT: All right. Mr. Naugle? 
7 MR. NAUGLE: Your Honor, the State is going 
8 to be requesting restitution in the amount of $912 
9 in this case. The bulk of that Is for 
10 prosecution, the cost of prosecution. There was a 
11 suppression hearing in this case that I think was 
12 set a few times. 
13 The State is going to recommend a 
14 seven-year sentence, with two years fixed and five 
15 years indeterminate, and ask that you retain 
16 jurisdiction in this case. 
17 The defendant probably has the longest 
18 criminal history I have ever seen, at least 23 
19 misdemeanors, and somewhere around six felonies, 
20 spanning several states, California, Nevada, and 
21 Idaho. 
22 And in many of those, of course, it's 
23 difficult to tell exactly what disposition came 
24 out of a number of those cases. But suffice it to 
25 say that it's a minimum of six felonies and a 
23 
1 This Is, you know, one of those cases 
2 where I'm trying to balance the seriousness of the 
3 offense with the criminal history, and the fact 
4 that, you know, from what I can tell, the 
5 defendant has had little opportunity to undergo 
6 rehabilitative sort of programs, at least In 
7 Idaho. 
8 Now, that also doesn't necessarily mean 
9 that the State is going to be recommending 
10 probation at the end of that Rider. It means that 
11 we think he ought to take advantage of some 
12 programs that we have available in the state of 
, 13 Idaho. 
: 14 But It doesn't necessarily mean that 
15 after he's done with that -- I guess what I'm 
16 saying is the bar for him to get a probation 
17 recommendation from the State after the retained 
18 jurisdiction may be a little higher than most 
19 people because of his criminal history. 
· 20 And that also means that I just 
21 generally don't argue for prison in simple 
22 possession cases, especially when it's a residue 
23 case, from a pipe. 
, 24 But when you have a 30-year criminal 
, 25 history, you're almost SO years old, and you keep 
22 
1 minimum of 23 misdemeanors, and probably quite a 
2 few more than that, that include everything from 
3 drug offenses to violent crimes to driving 
4 offenses. 
5 THE COURT: Did the State determine that the 
6 attempted murder was a dismissal? 
7 I'm just wondering, with that kind of 
8 history, about the Rider recommendation. 
9 MR. NAUGLE: Yes. Well, I wlll say that the 
10 Rider recommendation came before we were able to 
11 confirm whether or not that was a dismissal or 
12 not. And we did request those records from 
13 Nevada, but we haven't received them. And we 
14 aren't -- I'm not able to tell for sure. 
15 I suspect that it was because of what I 
16 can see from the NCIC. And from the reading of 
17 what I do have, I don't see any confirmation that 
18 there was a conviction. 
19 THE COURT: Thank you. 
20 MR. NAUGLE: The defendant in this case was 
21 stopped for a traffic violation and arrested for 
22 driving without privileges. A search incident to 
23 that arrest revealed a meth pipe with residue in 
24 it. And I guess that is part of what leads me to 
25 the Rider recommendation in this case. 
24 
1 using hard drugs, you're stlll running from the 
2 police and driving without privileges, et cetera, 
3 et cetera, It becomes clear that you're either 
4 unwilling or unable to live a law-abiding life. 
5 Now, maybe Mr. Pierce can change that 
6 by undergoing some programming through the Rider 
7 program. But I have no doubt that Mr. Pierce has 
8 told judges, just like you, In the state of Nevada 
9 and California and here In Idaho, that he's ready 
10 to be clean and sober, just like he told the PSI 
11 writer, and that he's ready to live a law-abiding 
12 life. 
13 But at this point, there's not much 
14 reason to believe him. And so I think that prison 
15 Is really the only alternative left for 
16 Mr. Pierce. But I -- at least from the State's 
17 perspective, I would be wllling to give him the 
18 opportunity at the programming and see how he 
19 does. 
20 Thank you. 
21 
22 
THE COURT: Thank you. 
Do you know whether Judge Wiebe has 
23 sentenced Mr. Pierce? 
24 MR. NAUGLE: My understanding Is that she 
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1 And I think he could do well. 
2 Thank you. 
3 THE COURT: Thank you. 
4 Mr. Pierce, you don't have to say 
5 anything. You have a right to speak, though. So 
6 If there's anything you would like to say, this Is 
7 your time. 
8 Is there anything you would llke to 
9 say? 
10 THE DEFENDANT: Yes, Your Honor. I first 
11 want to thank the Court for letting me take the 
12 classes I took and getting me the funding. I 
13 didn't get a chance to take the ABC because there 
14 isn't enough funding to let me in the class. 
15 And, you know, I've had a pretty 
16 extensive life with drugs. And I've been an 
17 addict probably since I was 12 years old or 
18 13 years old, been in the drug life. But since I 
19 got out of prison In 2010, you know, I 
20 successfully completed my parole in 13 months. 
21 You know, and I've been -- I was clean 
22 and sober, moved down here and started a business 
23 with my father. And my dad died. And I made some 
24 bad choices. And I got loaded again. But, I 
25 mean, I was living here for almost five years with 
31 
1 here again. So whatever I have to do right now to 
2 get this behind me, I'm here to do It. And, you 
3 know, I'm just -- when I get out of this mess, I;m 
4 going to do whatever I can to get the help I need 
5 to stay clean and sober, so I don't have to be 
6 back here again. 
7 THE COURT: Thank you. 
8 I'm really sorry for everything that 
9 you've been through. I appreciate the tension 
10 that the prosecution highlights. And that Is that 
11 I am to sentence you for a simple possession of a 
12 controlled substance, which on the scale of things 
: 13 ls one of the less serious crimes that we see, 
: 14 versus my number one goal, which is to protect 
15 society. As a judge, that's the number one thing 
16 that I'm supposed to do. And In looking at that, 
17 your criminal history weighs heavily In that 
18 equation. 
19 I know you've been Incarcerated for 
more than 20 years. And when you're not in 
prison, you're committing crimes. And I know that 
: 22 you had that period of time where you were doing 
. 20 
, 21 
23 pretty well. But on the scale of things, that was 
24 short lived. 
25 And the crimes are not just simple 
30 
1 not even a speeding ticket. And I was clean and 
2 sober. 
3 I never have In my life asked for any 
4 treatment or any programs or anything like that. 
5 I never thought that It was necessary. You know, 
6 I did the clean and sober by myself, just because 
7 I didn't want to go back to prison. When 
8 something traumatic happened In my life, I went 
9 back to what I know, I guess to cover up the pain 
10 or whatever to deal with my father. 
11 And, you know, since I chose that, made 
12 a bad decision, I have lost everything in my life 
13 again. I lost my dad's house. I am -- you know, 
14 like the prosecutor said, I have got a pretty 
15 extensive history. And I -- you know, I have 
16 never tried to get any help. I always thought 
17 when I was ready to quit, I would be able to quit. 
18 And I was able to quit. But as soon as something 
19 happened I went right back to it. 
20 I'm doing everything I can now to find 
21 the help I need and to get some tools to help me 
22 stay away from the drugs In case anything -- you 
23 know, when things happen, I don't end up In that 
24 direction again. 
25 But, you know, I broke the law and I'm 
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1 possession. They're not just drug crimes. 
2 They're crimes of violence. They're driving under 
3 the influence, more than once, putting the 
4 community at risk. 
And so to protect the community, I 5 
6 feel, based on everything, not just the charge, 
7 but your criminal history, the violations, the 
8 nature of your criminal history, that I need to 
9 impose a more severe sentence than that which the 
10 prosecution Is recommending to me. The reason I 
11 have taken that time to explain It Is because I at 
12 least want you to hear why I'm Imposing the 
13 sentence that I'm Imposing. 
14 Based upon your plea of guilty on 
15 February 26, 2016, to possession of a controlled 
16 substance, a judgment of conviction will enter. 
17 I'm going to impose a seven-year sentence. The 
18 first three years are fixed, with no possibility 
19 of probation or parole, followed by four years 
20 indeterminate. That sentence Is to be served. 
21 I'm not going to retain jurisdiction. You'll be 
22 remanded to the Department to serve out that 
23 sentence. 
24 You'll have credit for the time that 
25 you have served on this case already. That's 
a 
